Race Equality First: Briefing on “Building a fairer Britain: Reform of the “Equality and Human Rights Commission”
Government Equalities Office proposal to remove funding for anti-discrimination casework
In March of this year the Government Equalities Office launched a consultation into proposed changes to the Commission’s functions and duties.

We are concerned about the Government proposal to cut funding for advice and assistance that enforces anti-discrimination and human rights legislation. The Government is proposing to change the function of the Equality and Human Rights Commission, including the 
Race Equality First (REF), receives funding from the Equality and Human Rights Commission (EHRC) to provide legal advice and assistance to individuals who have suffered unlawful discrimination.  This pays for work to eliminate discrimination that is not covered by legal aid.  The Government also proposes to remove this funding.

We believe the proposed changes will mean that discrimination would go unchallenged.

Our work
Race Equality First is an Independent charity, which provides free legal advice assistance and representation to local people in Civil Courts and Employment Tribunals.  in addition, Race Equality First undertake policy, campaigning, community development and other project work in relation to promoting equalities and human rights in Cardiff, the Vale of Glamorgan and nationally throughout Wales. 

Race Equality First has been providing assistance and representations to victims of racial discrimination for nearly 30 years, advising thousands of residents of Cardiff and the Vale of Glamorgan.  More recently thanks to funding from the Equality & Human Rights Commission Race Equality First, have been offering advice to victims of discrimination in all strands.  At present, the Equality and Human Rights Commission (EHRC) funds two Discrimination Casework Officers at Race Equality First.   Over the last three years we have offered advice and information to over 400 residents of Cardiff and the Vale of Glamorgan and offered ongoing casework and representation to nearly 150 victims of discrimination and inequality.  Our service has a long history of receiving funding from the Commission for Race Equality (CRE) and now the EHRC and the service could not be sustained without this funding source.  

The purpose of our work
Discrimination has been unlawful since the 1960s.   The work carried out by organisations like the Commission for Race Equality, The Equal Opportunities Commission and The Disability Rights Commission; have assisted in challenging discrimination and promoting equality, consequently since then society improved and many people are more tolerant and believe that discrimination is wrong.  We believe that there is still some way to go and this type of work needs to be continued in order to create a fairer and more tolerant society.

The Equality Act 2010 means that there is more coherent protections for victims discriminations.  But discrimination law is more complex and is evolving faster than ever.  Demand for advice on discrimination becomes greater as discrimination becomes more covert and as the effect of the recession takes hold.  
Cardiff has a very high number of migrant communities and there is overwhelming evidence that these communities experience discrimination as a result of economic downturn. A 2009 report “Migration and the Global Recession” commissioned by the BBC World Service found that “immigrants are more likely than the native born to be affected by the economic crisis. In most cases, they are more likely to be fired first; they experience selective layoffs and discrimination in the labour market. A number of studies in the United States, Canada, and Europe indicate that applicants with foreign or ethnic names were less likely to be invited for job interviews than those with native names despite equivalent education and work experience: a trend that is likely to be exacerbated during economic downturns.”
In terms of disability Diana Holland, an assistant general secretary of Unite, Britain’s biggest union, told the TUC’s annual disability conference that thousands of disabled people would lose jobs as a result of the recession. She said she had seen a “massive increase” in the number of disabled people contacting her with work-related problems since the recession began. According to Unite there had been an increase both in discrimination at work, and discrimination faced by those trying to find jobs. Because of the economic situation, many disabled people were “fearful” of stating that they have access requirements at work, while employers were ignorant of the Disability Discrimination Act and reasonable adjustments.
People who face discrimination usually face more barriers than most people - with poor mental health, learning disabilities, reduced mobility, poor language or literacy or the need to liaise with extra third parties.  The effect of discrimination is often utterly demoralising and disempowering.  Victims of discrimination are more likely to need advice and assistance on many types of legal problem.  When it comes to enforcing legal rights not to suffer discrimination, it is very difficult without expert assistance.

Discrimination cases against employers are handled by the employment tribunal.  Currently this is free and the tribunal provides some guidance to the parties.  However, proposed changes to the tribunal system may also create further barriers for individuals when taking cases forward
Other cases of discrimination – e.g. are goods facilities and service based cases service providers like, shops, leisure centres, pubs and other public services  etc – can be brought in the county court, where the procedure is much more formal.  Many individuals find it hard to understand the court processes.  Cases can be very costly: not only does an individual have to pay court fees but they may become liable for the other side’s full legal costs.
The reality of what Legal aid means for victims of discrimination...
Legal aid provides very limited help for people facing discrimination.  Discrimination law is not even recognised as a category of law and therefore any advice on discrimination is only secondary to another matter.
Impact if funding is lost

Thousands of people per year will miss out on advice on discrimination nationally, as they are unlikely to be picked up by legal aid.  The people who miss out the most will be the most vulnerable and disadvantaged.

The expertise that has been developed in the voluntary sector will be lost as caseworkers are made redundant.  In some cases, voluntary sector organisations will cease to operate where the loss of funding makes the service unable to continue.

It is predicted that fewer cases will reach the courts – this means that guidance to individuals and businesses will continue to be uncertain.  Courts will also remain unfamiliar with discrimination cases.
The uncertainty will mean that the cost of litigation – for employers and service providers as well as victims of discrimination - remains high.

Where individuals do take legal action without assistance, cases will take longer as courts and tribunals struggle to deal with litigants in person in an unfamiliar area of law.  Respondents will also have greater difficult and cost in dealing with litigants in person.
Impact of Funding cuts in Wales
There are currently only 4 organisations in Wales that receive funding as part of the EHRC’s strategic grants scheme, from a total of 77 funded organisations nationally, and the conclusion of this funding stream and the closure of the EHRC’s helpline in Wales would leave the population of Wales without access to advice, support and representation assistance.  The government has stated that they attach importance to the EHRC retaining a strong and distinct presence in Wales we are unable to see how they intend to do so within the current proposals and we are concerned that the residents of Wales will not receive an effective service that meets and understands their needs.
The 2003 Snakes and Ladders report and the subsequent 2009 EHRC “Responding to Discrimination...” report describe Wales as an “advice desert” and make a number of recommendations with regards to developing discrimination advice in Wales. The proposed changes will not only block these developments, but make the situation worse by getting rid of the scarce sources of advice and assistance already in existence. 

We know that other organisations share our concerns and we know that in some cases there is a real threat that they will cease to exist as the loss of funding may make it unviable for their services to continue.

Reasons for retaining the current level of service 

Thousands nationally, will continue to receive a good quality advice service on discrimination and human rights, in their local areas.
Victims of discrimination will have a chance of redress - to put things right both for themselves and others; this will also help improve the practices of employers and service providers.

More progressive service providers and employers will feel they can take steps to eliminate discrimination without the risk of competitors being able to ignore discrimination law.
Victims of discrimination and employers / service providers will be better able to settle complaints of discrimination before they escalate to court.
Cases that do progress to court will be prepared to appropriate standards so the courts produce higher quality decisions.  This will benefit other individuals, employers and service providers by providing better informed guidance on issues that arise.
Actions for you to take:
Respond to the GEO consultation (until 15 June 2011)

Ask your MP to raise the issue in Parliament.

